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American Civil Church Law. By Carl Zollmann. New York, 

Columbia University Press, 1917. Chapter 9, pp. 236-84. 

The question of the exemption of church property 
from taxation is a phase of the relations of church and 
state which is arousing increased interest, partly because 
of the need for new sources of revenue from municipal 


and state governments. 


While the church enjoys prop- 


erty exemptions in every state, the laws vary widely. 
The table below classifies them according to the more 


important provisions. 


Property of religious associations or institutions, or “church 


property,” is exempted: 


Arizona 
Delaware 
Minnesota 


Mississippi 
New York 
South Dakota 


Property used, or exclusively used, for religious purposes ex- 


empted : 
Idaho 
Illinois 
Kansas 
Missouri 


Nebraska 
Oklahoma 
South Dakota 
Tennessee 


Vermont 
“Churches” or “houses of worship” or “places of actual wor- 


ship” exempted : 


Arkansas 

District of Columbia 
Georgia 

Indiana 

Louisiana 

Maine 

Michigan 

Minnesota 


Missouri 
Montana 

New Hampshire 
Ohio 

Oregon 
Pennsylvania 
Utah 

West Virginia 


Wyoming 
Real estate with buildings used, or exclusively used, for re- 


ligious worship exempted : 

Alabama (1 acre in cities or 5 
acres in the country) 

California 

Colorado 

Connecticut (exemption, in- 
cluding invested funds, limi- 
ted to $20,000) 

Florida (also equipment) 

Iowa (160 acres) 

Kansas (also equipment) 

Kentucky (% acre in cities, 2 
acres in country) 

Maryland (also equipment) 

Massachusetts (also  equip- 
ment) 


Nevada (also 

New Jersey (5 acres) 

New Mexico (also equipment) 

North Carolina (also equip- 
ment) 

North Dakota 

Oregon (also equipment) 

Rhode Island (one acre) 

South Carolina (also equip- 
ment) 

Texas (also equipment) 

Virginia (also equipment) 

Washington (if seats are free, 
and grounds not more than 
120 x 200 ft.) 

Wisconsin (10 acres) 


Parsonages exempted: 
Connecticut ($5,000 value) New Jersey ($5,000 value, 5 
District of Columbia acres of ground) 
Florida New York ($2,000 value) 
Kansas North Carolina 
Kentucky (% acre of ground North Dakota 
in cities, 2 acres in country) South Carolina 


Louisiana Virginia 

Maine ($6,000 value) Washington (on church 
Maryland grounds) 

Michigan West Virginia 

Missouri Wisconsin 

New Hampshire ($2,500 value) Wyoming 


One of the few analyses of interpretation by the courts 
of the laws in regard to the exemption of church prop- 
erty is contained in American Civil Church Law. Dr. 
Zollmann says that the “theoretical reason” for the exemp- 
tion of church property is “the moral influence exerted” 
by churches over their adherents, but the historical rea- 
son is that it developed out of the establishment of a state 
church in most of the colonies. State constitutions are 
evenly divided into three classes: those which are silent 
on the subject, those which require the exemption of 
church property and those which authorize (but do not 
require) the legislature to act. Those constitutions which 
ignore the subject were for the most part adopted in the 
early years while such exemption was still taken for 
granted. 

The tendency of the courts has been to construe rather 
strictly the terms of the law. Where, however, the law 
exempts merely “churches” or “houses of worship,” the 
courts have agreed that, “the land around a church that 
secures for it sufficient light and air, which permits pro- 
per access and a reasonable amount of ornament, all con- 
ducive to the health of the worshipers and their most 
complete use of the edifice, is . exempted with the 
church building.” What is “reasonably” necessary de- 
pends upon circumstances. 

Vacant lots held by a church in the hope of receiving 
a higher price are ordinarily taxed. Where such land 
has been bought in order to erect a church building upon 
it, property is usually taxed until the church has ac- 
tually been dedicated. 

Another puzzling question is the meaning of the words 
“exclusively used for religious purposes.” The difficulty 
here is the “non-religious activities customarily carried on 
in church buildings.” In general, the use of a church 
building for lectures or concerts, or the use of certain 
rooms for social activities does not subject the church 
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to taxation, as long as such rooms are used for “purposes 
wholly non-secular and as aids to general religious de- 
signs of the congregation.” 

Where the law refers to property owned or held by 
the church then proof of ownership is sufficient to secure 
exemption. Where, however, the law stipulates actual 
use of a building for religious worship then “the use, 
not the ownership, determines the question of exemption.” 
In such a case land leased by a church may be exempt 
from taxation. 

A parsonage is “not a public building in any sense.” 
The law here is interpreted so strictly that “a statute 
exempting parsonages under a constitution which author- 
izes the exemption only of ‘places of religious worship’ 
or of property used ‘exclusively for religious purposes’ 
will be held to be unconstitutional.” Ordinarily, there- 
fore, a parsonage is exempt only in those states which 
have “‘a statute or constitutional provision expressly nam- 
ing it.” 

NOTE: The only sources for information on this 
subject, aside from the study of each decision, are vol- 
umes which were compiled some years ago. Readers will 
render valuable assistance by informing this Department 
of changes in the laws or significant decisions in their 
states —The Editor. 


Preachers Present Arms. By Ray H. Abrams, New York. Round 
Table Press, Inc., 1933. (Dr. Abrams is a member of the de- 
partment of sociology in the University of Pennsylvania). 
This book aims to be an objective sociological study 

of the attitudes and activities of the churches and clergy 

during the World War, with a brief description of the 
part which the churches had in the Revolution, the Civil 

War and the Spanish-American War. To this are added 

a few facts as to the change which has come over the 

churches and clergy since 1918 and the author’s explana- 

tion of how it all happened. 


During the Revolution the Congregational, Presby- 
terian, Baptist, Lutheran and German Reformed clergy 
were zealous and useful; the Methodist and Episcopal 
churches were not against war as such, but largely sided 
with the mother country. “In the Civil War the call 
to battle received unanimous support from the various 
denominations.” In the decade prior to 1914 the peace 
movement secured popular support. “One of the avowed 
objects in the formation of the Federal Council of 
Churches in 1908 was to further this cause of peace.” 
More than thirty peace organizations were at work. 

Then came the war. The British “quickly got con- 
trol of the major avenues of news circulation that could 
be used to influence American opinion.” The legend of a 
“Holy War” was revived. A preparedness agitation be- 
gan in the U. S. The American Defense League, the 
National Security League and the American Legion were 
launched. These boldly took the side of the Allies. 
Still, of 10,000 ministers polled in January, 1915, 95 per 
cent were against increased armament. In March, 1915, 
Protestant, Catholic and Jewish leaders sent a letter to 
all the American clergy, concluding, “this is a time to 
prepare, not for war, but for peace.” 

The Lusitania was sunk in May, 1915. War was now 
presented as the only sure way to peace. Civilization 
and Christianity were at stake. Another poll of ministers 
in the fall of 1915 showed an overwhelming percentage 
to be for preparedness, and many were advocating mili- 
tary training for all. The peace societies continued to 


back the President in his efforts to stop war. But a new 
organization, “The League to Enforce Peace” built a 
bridge on which pacificists could cross from peace to 
war. The peace societies were turned into instruments 
for persuading the people that here was a war to be 
waged really in the interests of peace, a war to end war. 

When war was declared in April, 1917, Jews, Catholics 
and Protestants, so far as their leaders were concerned, 
were a unit and hastened to assure the government of 
their loyalty. From now on, bishops, archbishops, theolo- 
gians, pulpit leaders, evangelists and professors of 
divinity gave themselves to the winning of the war. The 
Bible, “that great war book,” was quoted to justify war 
and glorify the soldier. The teachings of Jesus were 
found to uphold the right of self-defense, the use of 
force and even the killing of the enemy. To quote the 
editor of one religious paper: “We rejoice to say” that 
“He [Jesus] would take the bayonet and grenade and 
bomb and rifle and do the work of deadliness against 
that which is the most deadly enemy of his Father's 
kingdom in a thousand years.” 

The utterances of the Federal Council, while restrained 
for the most part, assured the government that “the 
churches of the country were heart and soul in the con- 
flict,” although to the end the Federal Council was under 
suspicion from the most “patriotic” groups as being “too 
pacifistic.” Individual divines left nothing to be desired 
in the way of glorifying the war, use of invective against 
the Germans and in the preaching of hate. The author 
gives quotations from hundreds of our foremost religious 
leaders, which would be incredible but for reference to 
chapter and verse. 

Dr. Abrams was able to find fifty-nine pastors who 
remained pacifists. Of these, fifty-five are known to 
have been arrested for alleged violation of the Espionage 
and Sedition laws. They received no sympathy from their 
fellow-clergymen, rather persecution. The author con- 
cludes that the preachers “displayed no . . . superior 
quality of mind and judgment” and were swept from 
their moorings in exactly the same way as others. When 
it came to the case of the conscientious objectors none 
were harder on them than the clergy, and the Friends 
were the only denomination that made a collective pro- 
test against the brutality that was meted out to them. 

After the victory, disillusionment came fast. By 1923 
the World Alliance for International Friendship through 
the Churches declared that “the war system and the 
Gospel of Jesus are diametrically and irreconcilably op- 
posed.” A long list of penitents among the saints and 
fathers is given and their confessions quoted. The Gen- 
eral Secretary of the Federal Council is quoted as saying: 
“T am disillusioned as to the causes of war—the church 
in its official capacity should never again give its sanction 
to war or attempt to make war appear holy.” The World 
Tomorrow has a list of 10,427 clergvmen who stated that 
it was “their present purpose not to sanction any future 
war or participate as an armed combatant.” The author, 
however, believes that “thousands of ministers are as 
ready to bless war as ever,” and that the World War 
simply revealed “the fundamental biological and social 
force” at work in society. and “illuminated the basic re- 
lationships of institutionalized religion to the social order 
itself.” The churches have “been uncritically bound up 
to the capitalist arrangement” and in such a crisis “can- 
not disentangle themselves.” Dr. Abrams thinks that 
“hosts of people have lost their faith in the leadership 
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and guidance of the clergy—as blind leaders of the blind 
and absolutely unfit to be trusted in a time of great 
moral crisis.” 

This book is a pitiless exposure of the actual perform- 
ance of foremost religious leaders under social pressure. 
The church has no independent way of getting and dis- 
seminating information when the state takes control of 
press, post, radio, telephone, telegraph and transportation. 


Nationalism: Man’s Other Religion. By Edward Shillito. Chi- 

cago, Willett, Clark and Company, 1933. 

Religion is defined as “the reference of all things 
human to one master interest.” Nationalism is “the 
mind and action of those who believe in a sovereign state 
above which there can be no higher power.” Since “the 
will of the nation” becomes the “final authority above 
right or wrong” it usurps “the character of religion.” 

In the nineteenth century Machiavelli came “perfectly 
to his own.” The state during that period was “defined 
in terms of will, and military force was essential to that 
will.” Yet the Christian standard of values was not 
abandoned, at least “in so far as formal recognition was 
concerned.” Rather, there were “two realms not to be 
confused.” Christian standards were concerned only 
with the individual life. In time of war “the Christian 
God had a way of becoming a national God.” During 
this same period there was a trend away from traditional 
religion. But man cannot do without some object of 


devotion. There are three main alternatives open today: | 


“communism, the worship of the proletariat ; nationalism, 
the worship of the sovereign-state; Christianity.” 

A new international order, in which economic and 
political barriers between nations are broken down, is 
necessary. But cultural distinctions must be preserved. 
“The church has room for the nation no less than for 
the family . . . to lose either . . . would be to lose 
something of promise, still unfulfilled.” The church must 
therefore educate “the peoples and the world for a strong, 
true, enduring devotion to the nation.” It should teach 
“the meaning of the nation as it is understood in the 
mind of Christ.” If the younger generation is properly 
educated “there will be an end of the exclusive national- 
ism which cannot think except in anti-theses.” 

But education is not the sole duty of the church in 
this connection. It must set over against the religion 
of patriotism “a new manifestation of its own inner 
light.” If the church itself “is not to be caught in the 
nets of nationalism, it must be a universal fellowship.” 
A merely national church is “no church at all.” Further- 
more, it “must refuse to be chaplain to the modern state.” 
The test of the “essential freedom” of a church is its 
freedom in time of war. 
nation there must have been in all the crises of history 
opportunities for the church to pronounce judgment 
against the action of its people.” Yet, “almost always and 


almost everywhere” in times of crisis the church has been, 


“a nationalist society.” It is the church’s duty also to 
“seek to lead the thought and conscience of the nation 
back to the New Testament.” It is both right and “plain 
commonsense that the church should declare the will of 
God to all whom it concerns without fear, and without 
hesitation.” 


Educational Yearbook of the International Institute of Teachers 
College, Columbia University, 1392: The Relation of the 
State to Religious Education. Edited by I. L. Kandel, New 
York, Bureau of Publications, Teachers College, Columbia 
University, 1933. 


If it is “the conscience of the’ 
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The existing law and custom with reference to the 
general subject of the Yearbook are surveyed in Aus- 
tralia, Belgium, Canada, China, Czechoslovakia, England, 
France, Germany, Holland, India, Italy, Japan, Latin 
America, Mexico, Norway, Scotland, Sweden, Union of 
South Africa and the United States. The writers oc- 
cupy positions of responsibility in the several countries. 
The data presented for the United States will be given 
in the report of the Federal Council’s study of the Rela- 
tion of Church and State. A single passage from the 
Introduction is reproduced here: 

“Nowhere has it been possible . . . to consider the 
question of the relation of the state to religious educa- 
tion in isolation. There are in fact too many currents 
cutting across and complicating the question. Nor is it 
enough to say that the solutions in each country have 
been determined by the strength of the religious tradi- 
tion as a part of national culture. Countries which have 
sought a solution through secularization of education 
cannot be stigmatized as irreligious or atheistic; as is 
indicated in the articles on the United States seculariza- 
tion brings in its train a series of other problems in re- 
ligious education which are not subject to simple solu- 
tions. Nor is the solution any simpler in those countries, 
such as Holland, where on the principle of religious 
freedom and tolerance, the equal claims of all denomina- 
tions to support from the state have been recognized, or 
in England where an effort has been made since 1902 
to conciliate all groups by incorporating within the one 
system of public elementary education the non-provided 
schools, which give denominational religious instruction, 
and the provided schools, which give religious instruction 
without comment, and by protecting the rights of con- 
scientious objectors. The critical period through which 
Germany passed in attempting to enact a federal educa- 
tion law (Reichsschulgesetz) is further evidence that the 
proposed solution, similar to that adopted in Holland 
with the additional effort to meet the wishes of the 
advocates of the secular school (weltliche Schule), would 
merely have yielded a new crop of difficult problems. 
Finally, the recent history of the question in Italy, where 
from the religious point of view the population is almost 
homogeneous, offers a further illustration of the com- 
plexities involved. Gentile, basing his reforms on a cul- 
tural foundation appropriate to the Italian tradition and 
the new concept of the Fascist state, retained the teach- 
ing of religion as an essential part of Italian culture, but 
his effort to define religion as the manifestation of man’s 
spiritual life devoid of doctrinal teaching at once brought 
the state into conflict with the claims of the church and 
led to a solution which was far from Gentile’s original 
intention. 

“The recent emergence of a conflict between the state 
and religious groups as represented by missionary en- 
deavor in Turkey, China, and Japan indicates that the 
whole question under consideration is not restricted to 
Christian countries with all the complications of hetero- 
geneous sects and minority groups like the Jews on the 
one hand and others which, whether agnostic or atheist, 
would prefer to see a complete divorce between education 
and religion.” 


Address by Reichsbishop Ludwig Miiller, Wittenberg, Septem- 


ber 27, 1933. 
—— of the Theological Faculty of Marburg, September 20, 


The struggle of the German church to resist the de- 


| 
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mands of the Nazi government, in which the church now 
seems to be victorious at least in part, has attracted much 
attention during recent months. Excerpts from two of 
the more important documents are given here. 

On September 27, 1933, Bishop Ludwig Miller de- 
livered an address at Wittenberg, Germany. The fol- 
lowing excerpts are reprinted from the official transla- 
tion, unchanged in spite of certain oddities in the Eng- 
lish used: 

“The German liberty movement, with its leader, our 
Chancellor, is felt by us to be a gift of God, given at a 
time of decisions when the enemies of Christ’s cross were 
about to ruin our people within and without... . 

“The very eternity of the mission of the church de- 
mands that we understand the present hour . . . At such 
a time the church must not wait for men to come and 
find her but the church must go and find the men such 
as they are today, the SA man, the SS man, the Labor 
Service man, the men at the plough, at the vicebench, 
in the study, growing-up youth, and especially the Ger- 
man wife and mother that she may sow in the soul of 
the coming generation: active faith, reverential confidence 
in God and a serene and strong feeling of responsibility. 

“This is the mission of the church: to approach the 
German people with a releasing, helpful, joyful message 
from Christ the Fighter, the Saviour, the Lord. . 

“Thus it is our mission to bring the Gospel to our 
people in their language and in their way. 

“From this obligation most of us have derived the 
demand that the propagators of the Gospel and the 
administrators of the church should on German soil, be 
of German blood. 

“As members of the church we are at the same time 
members of our people and state. For us it is a matter 
of course that we as German Evangelic Christians are 
firmly and inseparably united with the form and fate of 
the community of our people; with a feeling of responsi- 
bility we are sensible of this uniteness as having been 
intended by God. 

“It is not our intention to tear asunder the non-temporal 
unity of the Church of Christ, the community in word 
and sacrament with men belonging to other nations and 
races, 

“But the equality before God does not exclude the in- 
equality of mankind which also originates in God’s 
will. . 

“Besides it will prove to be a matter of course that 
the holders of public offices in Germany must be of our 
kind and descent, and consequently the ecclesiastic office 
as a public office will follow this development of the law 
and a special settlement of this matter on the part of the 
church will very soon be unnecessary. 

“It may be supposed to have become evident from all 
past discussions that the German Evangelic Church knows 
of no indifferent neutrality as against the state... . 

“On the other hand, however, we will not be a state 
church... . 

“It is quite clear . . . the state is not master of the 
church, but the German church lives in the German state ; 
this is not the work of men but is for us a fact created 
by God; we conclude therefrom that we are responsible 
before God for the work done by us in our people and 
country. 

“This state will not hinder but treat with understand- 
ing and care the Evangelical influence on growing up 
youth. 


“It will welcome the great tasks of ecclesiastic charity 
as helpful to the formation of the new community of 
the people, because it destroys the atheistic and foreign 
sham socialism of Marxism, superseding it by a new 
true national socialism of responsibility. 

“Certainly it denies, and rightfully, that . . . so- 
called spiritual liberty which in reality must lead to arbi- 
trariness and dissolution of all order, But. . . it will 
acknowledge the liberty of conscience as claimed by 
our reformers. 

“Confidence is the basis of the relationship between 
state and church in our new Germany. Thus the state 
remains the state and the church, the church.” 

An assembly of pastors and delegates of the Kurhes- 
sian Church Assembly from the three Upper Hessian 
districts of the church of Hessen-Kassel asked the theo- 
logical faculties of Marburg and Erlangen for an opinion 
as to whether the law passed by the General Synod of 
the Churches of the Old Prussian Union on the require- 
ments for clergy and church officials is in accord with 
Christian teaching. The response of the Marburg faculty, 
dated September 20, 1933, is significant. It refers to 
the requirements that pastors and church officials must 
declare themselves unreservedly for the national state 
and the German Evangelical Church, must be of Aryan 
descent and must not marry wives of non-Aryan descent, 
and that pastors and church officials who do not meet 
these requirements are to be dismissed. It then declares 
that these terms are “incompatible with the nature of 
the Christian church as testified by the solely competent 
authority of Holy Scripture and the Gospel of Jesus 
Christ and by the principles of the Reformation.” The 
Concordat signed by the Reich and the Pope does not 
include these provisions. 

The requirement that pastors must “unreservedly de- 
clare” for the national state “threatens the independence 
of pastors in their teaching and in their care of souls and 
of church officials in the execution of their office.” There 
is danger that they will be compelled to “subordinate 
their personal responsibility to subjective, temporary, 
political or ecclesiastically political views of the higher 
church authorities, or of ecclesiastical groups or of peo- 
ple outside the ecclesiastical sphere.” The terms of the 
law are so formulated as to be “capable of indefinite 
expansion,” and there is no provision for appeal. Obedi- 
ence to the Word of God means that pastors and church 
officials “work for the church and the state of their 
nation.” But “the task of the church is non-political and 

. in certain instances . . . may compel the church 
to adopt a suitably critical attitude towards events in 
the life of the state and of the church.” There should be 
“protection against all false accusation and arbitrary 
decisions” in cases in dispute. 

In regard to the “Aryan paragraph” the Marburg 
Faculty says in part: “The members of the church are 
brothers one with another. The conception of brother- 
hood does away with all legal inequality as well as with 
all avoidable separation in earthly relations. Separation 
and legal inequality realised in such a way that special 
communities are formed for Jewish Christians, or that 
Jewish Christians are forbidden to take any Christian 
office, are equally to be condemned. In the whole 
history of the church and in the law and also the church 
law of all nations, the Jew is not regarded as being of 
a different race, but simply as belonging to another re- 
ligion which does not recognize in Jesus the Christ of 
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God. . If a state, in its estimate of racial factors 
that did not exist in former times, has decided that such 
restrictions are necessary on national political grounds, 
they have no validity as such in the domain of the church, 
for the church is nothing else than the body of those 
who believe in Christ and who are baptised in His Name. 
It would cease to be this in the full sense, if it allowed 
any other methods of distinction in its life.” Further- 
more, the church deprives races and nationalities of “its 
essential message if it recognizes that the fact of be- 
longing to one race or to another implies free access to 
the church for one, and exclusion for another.” Those 
churches outside Europe which have racial limitations 
must be regarded as “backward organizations which 
have lost the essentials of the Christian message and its 
claims.” The efforts “to find in Jesus a man of Aryan 
race are without all historical foundation and remain 
ineffectual, since His message presupposes the law and 
the prophets of the Jews as God’s revelation and since 
His apostles were, in any event, Jews. . . . To base 
the banning of Christians of Jewish descent on the fact 
that Christ was crucified by the Jewish people is phari- 
saical distortion.” 

The Theological Faculty of Erlangen made a less clear- 
cut and less liberal statement. It found that the relations 
between Germans and Jews are “of a biological-historical 
character.” The Jews in Germany are “a foreign people.” 
The German church is “called to a new sense of its task 
of being the national church of the German people. . . . 
The church must therefore insist on keeping Jewish 
Christians out of office. Their full membership in the 
German Protestant Church will not in this way be dis- 
puted or limited any more than that of other members of 
our church who do not fulfil the necessary pre-condi- 
tions for admission to church office.” The faculty does, 
however, declare that it does “harm in particular to the 
nature of the pastoral office, to ordination and the voca- 
tion for it, if the church dismisses from service, solely 
on account of their origin, pastors of Jewish or half 
Jewish descent who have proved themselves by service.” 
There should be special discussion of all cases where 
dismissal is proposed. 


Chancellor Dollfuss’ Position 


Chancellor Dollfuss of Austria has declared that 
“God’s state” is to be built up in that country along 
Fascist lines. On September 26, 1933, the Chancellor 
was empowered to detain in concentration camps those 
who are suspected of enmity to the state. The British 
Weekly of October 5 reported that on the same day the 
government organ, the Catholic Reichspost, was publish- 
ing a leading article entitled “Paths to and away from 
the Faith,” which said in part: “Social democracy and 
communism took root most quickly and deeply where 
liberalism was powerful, and since the latter, with its 
pseudo-science widely influenced public opinion, the 
workers were soon unable to distinguish between true and 
false intelligence. The true intelligence, along with the 
Church’s heritage of thought (Catholic) henceforth com- 
pletely failed to touch the labouring masses . . . ” 

“The winning back of the irreligious can now be 
achieved in various ways. The first essential is the cleans- 
ing of the general spiritual atmosphere. There can be no 
doubt that the dismissal of certain free-thinking profes- 
sors and teachers, the abolition of some literary houses, 


Saturday, December 30, 1933 


the closing-down of anti-religious and ‘neutral’ periodi- 
cals and dailies, are all of the utmost importance.” 

“Stabilization of mind and spirit” is gained by the 
“return to faith,” and “the desire to criticise is silenced 
(deadened) where a spiritual leader out of his own inner 
conviction outwardly makes his attitude known. In this 
way the principle of authority, the best aid to faith, ac- 
quires once more its validity.” 


Religious Liberty in Transition. Ist Series: New England. By 
Joseph Francis Thorning, S. J. Washington, D. C., The 
Catholic University of America, 1931. 

The provisions of the federal constitution in regard to 
religious liberty laid no restrictions on the states: “the 
matter of church establishment or disestablishment, of 
taxation, compulsory or voluntary contribution, of test 
acts, oaths and religious qualifications for office, was left 
entirely to the discretion of the sovereign states.” 

At the outbreak of the Revolution, “the Congrega- 
tionalist Church . . . was the fundamental institution 
of Massachusetts.” The first draft of the Massachusetts 
constitution, proposed in 1778 and defeated for lack of a 
Bill of Rights, required the governor, the lieutenant gov- 
ernor, members of the state legislature, and persons hold- 
ing “judiciary employment” to be “ot the Protestant 
religion.” It also specified freedom of religious “pro- 
fession and worship to every denomination of 
Protestants within this state.” Although these limita- 
tions were omitted in the constitution finally adopted, the 
oath of office was such that no Catholic could have taken 
it. They were almost non-existent in New England at 
this time, however. The Declaration of Rights provided 
for liberty of worship by parishes or religious societies, 
for “the support and maintenance of public Protestant 
teachers of piety, religion and morality, in all cases, 
where such provision shall not be made voluntarily,” and 
for the attendance of all persons “upon the instructions 
of the public teachers. . . . if there be any one whose 
instructions they can conscientiously and conveniently 
attend.” The towns and religious societies were given 
the right to elect their own teachers, and religious taxes 
paid by the individual for the support of public worship 
were to be “uniformly applied to the support of his own 
religious sect or denomination, provided there be any.” 
In practice, however, only the members of incorporated 
Episcopalian, Baptist, Methodist, or Universalist Church- 
es were exempt from supporting the Congregationalist 
Church of their community. A “quasi-establishment” of 
the Congregationalist Church was in fact set up. 

When Shays’ Rebellion broke out, the Congregational 
clergy were on “the side of law and order,” and the 
Federalists found them powerful allies. They stood out, 
however, against a federal religious test such as was con- 
tained in the state constitution. The Congregational 
clergy fought bitterly against the “irreligion and ration- 
alism” of the French Revolution, and justified “political 
preaching” by references to the prophets of Israel, de- 
nouncing the Democrats for their infidelity and atheism. 
Beside the political cleavage, a social cleavage between 
the Federalist “aristocracy” of the Congregational clergy, 
lawyers, merchants and office holders and the Republican 
(fore-runners of the Democratic party) “lower orders,” 
grew up with the result that the Republicans became the 
“champions of religious liberty.” An amendment to the 
constitution in 1821 did away with the declaration of be- 
lief in the Christian religion and the “abjuration” clause 
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in the oath of office, but the deletion of the word “Protes- 
tant” from the Bill of Rights was voted down, indicating 
that the conservative elements were still strong. In 1823, 
however, the Republicans came back into office, political 
and economic changes went on rapidly, and under their 
influence total disestablishment was finally accomplished 
in 1833. 

The Congregational Church was made the established 
church of Connecticut by the Act of 1708. Freedom of 
worship was accorded to dissenters, but they were none 
the less obliged to pay taxes for the support of the 
established church. In 1777 all dissenters were exempted 
from religious taxes provided they filed certificates of 
attendance upon the support of their own denomination. 
Agitation for something more than “mere toleration” led 
to the omission of the Act of 1708 (which recognized 
an established church) from the revised laws of 1784, 
followed in 1791 by an act “securing equal rights and 
privileges to Christians of every denomination in this 
state.” 

For some years the struggle followed much the same 
line as the Federalist-Republican struggle in Massachus- 
setts. It was not until the adoption of a new constitution 
in 1818 that “complete severance of church from state” 
was brought about, “the constitutional guaranty of the 
rights of conscience,” and “the recognition of the abso- 
lute equality, before the law, of all Christian bodies. Less 
consideration was given to the rights of Jews, Uni- 
versalists and Unitarians.” 


Rhode Island’s original charter provided for complete 
religious liberty. A “discriminatory clause against the 
Roman Catholics” crept into the laws before the Revolu- 
tion, but this was repealed during the Confederation as 
“a clerical error quite at variance with the true attitude 
of the people.” Rhode Island furnished a “noble ex- 
ample” of “religious liberty as opposed to mere tolera- 
tion.” 

The story of religious liberty in New Hampshire is 
“illuminating because it discloses the genuine sentiment 
of a large group of our people on the vital question of 
the separation of church and state; it is typical because 
New Hampshire, like every British colony in the New 
World, owed its origin, at least in part, to the desire 
for religious freedom and yet considered its existence 
could be continued only by restrictions on the liberty of 
others, or even by the establishment of a state church.” 
When the union between New Hampshire and Massa- 
chusetts was dissolved in 1879, the provincial commis- 
sioners were instructed that all Protestants were to be 
allowed liberty of conscience and that Anglicans were to 
be particularly encouraged. A series of laws from 1692 
to 1714 established the Congregationalist Church as a 
town institution. Conscientious dissenters were exempt 
from taxes for the support of the town minister but they 
had to prove faithful attendance upon and support of 
their own church, in the face of authorities who con- 
tested every point of evidence. 


The first draft of a constitution for New Hampshire, 
drawn up in 1779, restricted the suffrage to Protestant 
taxpayers. The second draft included a test-oath similar 
in its abjuration clause to that of the Massachusetts con- 
stitution. The third draft, which was adopted in 1785, 


omitted these provisions but retained the requirement 
that the chief elected officers of the state should be 
Protestant and provided for the maintenance of “public 


Protestant teachers of piety, religion and morality,” while 
at the same time proclaiming that “no one shall suffer 
the slightest disadvantage for his manner of worshipping 
God.”* 


New Hampshire typifies “the struggle religious lib- 
erty has had in every section of the Union” and it affords 
‘some explanation of the periodical waves of prejudice 
which sweep over the land. . . . In New Hampshire, in 
a sense, they are still frank about their hostility to Catho- 
lic and Jew.” 

The Divine Right of Kings. Second Edition. By John Neville 
Figgis. Cambridge, Cambridge University Press, 1914. (Dr. 
Figgis was for many years an Honorary Fellow of St. Cath- 
arine’s College, Cambridge, and a member of the Community 


of the Resurrection. Only the sections dealing with general 
theory are abstracted here.) 


“The theory of the Divine Right of Kings in its com- 
pletest form involves the following propositions: (1) 
Monarchy is a divinely ordained institution. (2) Heredi- 
tary right is indefeasible.. . . (3) Kings are accountable 
to God alone. (4) Non-resistance and passive 
obedience are enjoined by God.” The theory “belongs to 
an age in which not only religion but theology and politics 
were inextricably mingled, when even for utilitarian sen- 
timents a religious basis must be found if they were to 
obtain acceptance. All men demanded some form of 
Divine authority for any theory of government.” 

The source ot the theory lies in the conflict of papacy 
and empire. It was eventually to give the “nation some 
sort of intellectual and doctrinal basis for its claim to 
independence of ecclesiastical control.” In the inevitable 
struggle between Pope and emperor, the Pope had the 
best claim to supremacy in that “with some limitations 
his jurisdiction was admitted by all western nations.” 
The papal doctrine of plentitudo potestas embodied “the 
most important elements of the theory of sovereignty :” 
the idea that unity in a state requires ‘the unquestioned 
supremacy of some one authority, whose acts are subject 
to no legal criticism,” and the “divine institution of 
monarchy as a form of government.” The papal position 
is most clearly expressed in the Bull Unam Sanctam. The 
arguments here presented persist throughout the seven- 
teenth century: the Pope is ‘‘the one true king, account- 
able to God alone;” ynity is “the soul of government,” 
and a supreme head is the center of such unity; “the 
Christian commonwealth is a monarchy with this supreme 
authority vested” in the Pope; there cannot be “two ulti- 
mate authorities in the commonwealth, one temporal, one 
ecclesiastical” ; the papal power comes “from God alone”; 
“on no pretense whatsoever, is resistance allowable to 
this divinely ordained sovereign.” This is the exact con- 
verse of the theory of the Divine Right of Kings, which 
develops as a “counter-theory to that of papal supremacy.” 
It is essentially a theory of obedience—“of obedience from 
motives based on religion.” These same arguments, in- 
terpreted in a different sense, were turned against the 
Pope by imperialist writers of the fourteenth century and 
monarchists of the seventeenth. The only effective an- 
swer to the papal claims was that the secular power was 
ordained by God, a view set forth in masterly fashion 
by Dante in his De Monarchia. 

“For the purposes of theoretical consistency and prac- 
tical efficiency alike a doctrine of sovereignty vested by 
Divine Right in the king was the indispensable handmaid 


*See article by C. J. H. Hayes, “Church and State Abstracts, 
Number 2,” INFoRMATION SERVICE, May 7, 1932. 
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of a national revolution.” Sixteenth century writers were 
not concerned with a theory of government but rather 
with a theory of obedience. “The only authorities which 
claim unlimited obedience are the king and the Pope; 
there is no question as yet between the Crown and Par- 
liament. Obedience is essential. To give it to the Pope 
dissolves ‘the political union.’ It must therefore be due 
to the king.” The sixteenth century could admit no 
case that would justify resistance. The Act of Supremacy 
was “an emphatic assertion of unfettered sovereignty 
vested in the King.” 

Non-resistance to authority is an almost universal char- 
acteristic of seventeenth century political thought. Re- 
sistance was permitted only as “a form of obedience, as 
executing the commands of some superior and ultimate 
authority.” At this period “some shadowy legality is 
always pretended for acts essentially revolutionary.” As 
a political theory, the Divine Right of Kings was little 
more than the popular form of the theory of sovereignty.” 
In any theory of divine right, the theory of sovereignty 
and of non-resistance appear to have been the most im- 
portant elements. Even with Hobbes his analysis of 
sovereignty was “only incidental to the practical object 
of inculcating non-resistance.” All seventeenth century 
controversialists “united in their respect for law and in 
anxiety to defend government.” The doctrine of the 
Divine Right of Kings was “the form in which was ex- 
pressed the sense of need of some bond of moral senti- 
ment and conscience other than the belief in its utility 
to attach men to any government.” 


Man and the State. By William Ernest Hocking. New Haven, 
Yale University Press, 1926. (Dr. Hocking is Alford Profes- 
sor of natural religion, moral philosophy and civil polity at 
Harvard University. Chapter XXVIII of this volume discusses 
the relation of church and state.) 

“Conflicts between religious and political demands have 
a different status from other conflicts,” in that both 
“claim to engage the whole will.” Since no human being 
“can regard his political good as his ultimate good,” and 
since the “complete satisfaction of his will can only be 
found in his dealing with the cosmos,” the “precedence 
of religion in the individual mind will imply a similar 
precedence of the church.” This precedence does not 
however imply a necessary conflict with the state. On the 
contrary, history testifies that “organized religion has re- 
inforced the will of the state.” When the object of 
worship was conceived of as a national god, “religious 
devotion was the very substance of state devotion.” But 
this identity of aim was destroyed by the development 
of the territorial state, which “broke away from the out- 
line of the religious community ;” by the internationalism 
of the church; and by the “other-worldly temper” of the 
church, which began “to assert the essential differences of 
interest between religion and politics.” In consequence 
of the rivalry that inevitably appeared, the “hierarchy in 
Europe yielded generally to various types of double- 
headedness . . . in which the church . . . became in 
effect an official support and servant.” 

The present age is experimenting with the complete 
mutual independence of church and state. “The state 
‘tolerates’ religion of all sorts on condition that religion 
lets politics severely alone.” But by this system both 
state and church lose, since mutual indifference is 
psychologically impossible and the attempt to keep re- 
ligious and political interests in separate compartments 
implies “violence to personal identity worthy of the age 
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of the twofold truth.” “Without the state, religion is 
empty; without religion, the state is blind, anemic, in- 
cohesive.” 

“The conscience of the individual cannot be subor- 


_ dinated either to state or church.” “He remains the moral 


[7] 


critic of both.” And he must be free to belong to any 
church, or to none. The church, therefore, “must be 
devoid of sovereignty.” “Its authority must be wholly 
spiritual.” It is through the consciences of its individual 
members that the church exerts its influence on the state 
primarily, but “the action of the church on the individual 
conscience must be advisory only.” It has no right to 
enquire how its members vote, and to “impose ecclesiasti- 
cal punishments for deviations from its judgment in civic 
matters” would be an outrage. In its corporate capacity, 
however, the church may “address the state directly in 
reference to public questions, whenever it finds that it 
can speak as a body.” “There is no topic of legislation 
immune from judgment by the church if it has anything 
to do with justice or the ideai of social order.” The 
Protestant churches are now beginning to realize that 
“they have interfered too little” in political matters. The 
reply of the Federal Council of Churches to Congressman 
Tinkham, who objected to the council’s action regarding 
the Immigration Law of 1924, said that “the people in the 
churches are rapidly coming to look at all public affairs 
as matters of ethics... .” 

The state cannot promote religion: it cannot have re- 
ligion taught in the schools “by its own salaried officials,” 
nor impose religious tests, nor “intrude in the organiza- 
tion or personnel of religious bodies,” nor “undertake to 
define their creeds.” But this does not “mean passivity 
on the part of the state.” The state must “encourage 
the existence of the church, and promote the circum- 
stances in which the religious spirit may grow.” It is 
“bound to make room for the private agencies carrying 
on elementary religious instruction,” and it must see that 
the history and philosophy of religion have their place in 
the curriculum of the higher state institutions. 

Religious toleration has, of course, its limits. “Tolera- 
tion means the permission of religious differences on the 
ground of the inherent freedom and worth of honest 
religion and on the further ground that we must risk 
error in order that new truth may be had.” Therefore, 
a limit to toleration must be drawn “wherever dishonesty 
or socially subversive error are to be presumed.” 


Christianity and World Problems. By William E. Orchard. 
New York, Doubleday, Doran & Co., 1925. (The following 
abstract covers two chapters: “The Church and World Em- 
pires,” and “The Catholic Church and World Peace.” Dr. 
Orchard has recently joined the Roman Catholic Church.) 
The question of church and state is of fundamental 

importance for the prosperity and progress of humanity. 

Friction between church and state goes back to the 

theocratic ideal of the Hebrew nation, which appeared 

to regard kingship as a “temporary function” pending 
the reign of the Messiah. Christ’s claim “revived and 
accentuated” the conflict between theocratic and secular 
ideals. The Christian resistance to Rome was one of 
the causes for the fall of the Empire. Many students 
of history believe that the emergence of “the twin powers 
of the Holy Roman Empire and the Holy Catholic 

Church” resulted in a compromise “which has been fruit- 

ful of corruption both in church and state.” 

Present-davy Catholicism teaches that “the supremacy 
of the church is to be recognized by the state in the 
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public acknowledgment of religion, in complete freedom 
being given to Christian worship and to the propagation 
of the faith, and in the encouragement of all that tends 
to foster morality.” But in an empire which includes 
different faiths as well as different sects and unbelievers, 
“state recognition of religion becomes well-nigh impos- 
sible.” The state has to treat religion “as a purely 
private affair.” This means that “the original sanction 
of the state,” which was “based on some kind of divine 
right,” has disappeared. Modern democracies, under 
majority rule, tend “to look to might as the only pro- 
tection, sanction, and basis of the state.” Thus, the 
church is left “almost entirely ineffective in its influence 
upon the practical affairs of the world, which are largely 
surrendered to trust in force.” 


The path to true progress leads back to the old theo- 
cratic ideal. “The administration of law and the preser- 
vation of peace can only come through the acknowledged 
reign of God.” When Christ said that His Kingdom 
was not of this world, He did not deny that it would 
have an “earthly embodiment,” but He meant that “it 
does not rest upon the ordinary secular basis, or adopt 
the methods of worldly governments.” That Christ 
would some day abolish “Caesar’s kingdom and his sword 
altogether . . . seems the unrealized ideal behind mediae- 
val Catholicism.” Various solutions and compromises 
have been tried and failed. “The state has tried to 
govern the church against its will and has always failed. 
It has tried to govern the church with its will . . . with 
no other result than the shameful humiliation of the 
church. Again, the church has tried to govern the state; 
but only by becoming a state itself and using state meth- 
ods.” Regarding the church and state as twin powers, 
both derived from God, means today in fact that neither 
church nor state is regarded as derived from God. The 
alternative is “the recognition of the state as a divine 
but temporary ordinance,” with religion “openly confessed 
and actually adopted as the ideal of government.” This 
would tend toward “less and less earthly government in 
the coercive sense, with more and more of the direct 
government of Christ.” Advanced social doctrine, turn- 
ing away from the bureaucratic, coercive state, is ac- 
tually looking in this direction toward free cooperation. 
The church would govern only through its blessing on 
“all true forms of combination, personal, social, or eco- 
nomic.” “The Catholic Church would be recognized as 
the only form of state or super-state; loyalty to which 
would positively prevent” war of any sort. 


Disestablishment. By Herbert Hensley Henson. New York, 
Macmillan Company, 1929. (Dr. Henson is Bishop of Dur- 
ham.) 


This little book argues for disestablishment of the 
Church of England. Within recent years “the state has 
become effectively secularized, and now, under the fiction 
of neutrality, undermines the indispensable postulates of 
the Christian religion. The morality of Christ is heavily 
challenged throughout Christendom, and in some import- 
ant departments . . . has been openly repudiated. In 
these circumstances the ancient intimacy of church and 
state has created a formidable danger by predisposing 
the unreflecting multitude to assume that what the state 
enacts must necessarily accord with what the church 
teaches. It follows that to assert the inherent 
authority of the church is ultimately to affirm the prin- 
ciple of Christ’s supremacy in human life, and that to 
acquiesce in such a subordination of the church to the 


state as was boldly affirmed in the House of Commons, 

and was plainly implied by its rejection of the Revised 

Prayer Book, is ultimately to allow the claim of Caesar 

to override and wholly to submerge the claim of God.” 

The only way to give the Church of England real 
spiritual liberty is by disestablishment. “The union be- 
tween a Christian church and a modern democratic state 
cannot but be precarious, and may at any moment become 
unworkable. When the nation was bound to the profes- 
sion of Christianity, and government, local and central, 
was reserved to churchmen, establishment . . . did not 
lack effective justifications. But now, when the mass of 
people lies outside the membership of the Christian so- 
ciety in any of its organized sections . . . establish- 
ment is incapable of defense.” 

Authority and Freedom. The Bishop Paddock Lectures for 1923. 
By A. E. J. Rawlinson. New York, Longmans, Green and 
Company, 1924. (At the time of writing, Dr. Rawlinson was 
a tutor of Christ Church, Oxford, and examining chaplain to 
the Bishop of Lichfield.) 

The place of authority in religion is that of “pastoral 
teaching and guidance.” The teacher is “called upon to 
teach with the authority inherent in his function as the 
exponent of a definite religious tradition,” which is at 
the same time compatible with the “fullest possible re- 
spect for individual personality and freedom.” “Chris- 
tianity claims to be either the decisive, sufficient, authori- 
tative and final word or message of God to us men, or 
to be nothing at all.” But the church “formulates dogma 
in terms of the current intellectual outlook” of a given 
period, and thus cannot claim “absolute intellectual 
finality for any formula or formulation.” 

In the Middle Ages there was for a time for the peoples 
of Western Christendom “a civilization spiritually uni- 
fied upon the religious basis of super-natural and super- 
national loyalty to Christ and to His church.” It was 
“a period of human history in which more than lip- 
service was done to the idea of the Divine Sovereignty 
in the affairs both of men and of nations.” Mediaeval 
civilization was a civilization in which the church claimed 
to regulate all the affairs of life and society. The “super- 
naturalist world-outlook” of that time is still essentially 
the world-outlook of the Roman Catholic Church today, 
and it explains “the’ political attitude of Rome, and also 
the fundamental antagonism between Rome and the spirit 
of modernism in all its forms.” “The true function of 
the Christian Church in relation to world-civilization is 
ideally to unify and correlate the spiritual interests of 
human life upon the basis of a common religious inspira- 
tion.” Rome still claims to dominate “upon the basis of 
ecclesiastical control.” 

The doctrine of predestination in its Calvinistic form 
led the church to assert a right to control the civil power, 
whereas the Lutheran Church accepted “only a weakened 
form of the doctrine, with the result that Lutheranism 
everywhere tended to become subject in an Erastian sense 
to the power of the state.” The Reformers set up national 
churches because they were helpless without the aid of the 
civil power, and even with this aid they were powerless 
to go beyond the national frontier. Cromwell’s govern- 
ment represented “the idea of a Christian state which 
should leave the form of the worship of God free to 
the different independent congregations, while securing 
Christian morality by strict regulations, and employing 
the civil power in the service of the Christian cause.” 
The legacy of this period was the idea of the separation 
of church and state. 
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